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SECTION 5- FEDERAL CLAUSES 
 
By way of submitting a proposal the Proposer thereby agrees that where applicable they will 
adhere to and comply with the provisions as set forth in this Attachment, “Federal Clauses” of 
this document. 
 
ENERGY CONSERVATION REQUIREMENTS 
42 U.S.C. 6321 et seq.  
49 CFR Part 18 

The contractor agrees to comply with mandatory standards and policies rela�ng to energy 
efficiency which are contained in the state energy conserva�on plan issued in compliance with 
the Energy Policy and Conserva�on Act.  

 
ACCESS TO RECORDS AND REPORTS 
49 U.S.C. 5325  
18 CFR 18.36 (i)  
49 CFR 633.17  

The following access to records requirements apply to this Contract:  

LOCAL GOVERNMENT 
Where the Purchaser is not a State but a local government and is the FTA Recipient or a sub-
grantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to 
provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or 
any of their authorized representa�ves access to any books, documents, papers and records 
of the Contractor which are directly per�nent to this contract for the purposes of making 
audits, examina�ons, excerpts and transcrip�ons. Contractor also agrees, pursuant to 49 C. F. 
R. 633.17 to provide the FTA Administrator or his authorized representa�ves including any 
PMO Contractor access to Contractor's records and construc�on sites pertaining to a major 
capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance 
through the programs described at 49 U.S.C. 5307, 5309 or 5311. 

NON-PROFIT 
Where the Purchaser enters into a nego�ated contract for other than a small purchase or 
under the simplified acquisi�on threshold and is an ins�tu�on of higher educa�on, a hospital 
or other non-profit organiza�on and is the FTA Recipient or a sub-grantee of the FTA Recipient 
in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA 
Administrator, the Comptroller General of the United States or any of their duly authorized 
representa�ves with access to any books, documents, papers and record of the Contractor 
which are directly per�nent to this contract for the purposes of making audits, examina�ons, 
excerpts and transcrip�ons. 

NON-COMPETITIVE BIDS 
Where any Purchaser which is the FTA Recipient or a sub-grantee of the FTA Recipient in 
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement 
(defined at 49 U.S.C. 5302(a)1) through other than compe��ve bidding, the Contractor shall 
make available records related to the contract to the Purchaser, the Secretary of 
Transporta�on and the Comptroller General or any authorized officer or employee of any of 
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them for the purposes of conduc�ng an audit and inspec�on. 

ALL OF THE ABOVE 
The Contractor agrees to permit any of the foregoing par�es to reproduce by any means 
whatsoever or to copy excerpts and transcrip�ons as reasonably needed. 

The Contractor agrees to maintain all books, records, accounts and reports required under 
this contract for a period of not less than three years a�er the date of termina�on or 
expira�on of this contract, except in the event of li�ga�on or setlement of claims arising from 
the performance of this contract, in which case Contractor agrees to maintain same un�l the 
Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized 
representa�ves, have disposed of all such li�ga�on, appeals, claims or excep�ons related 
thereto. Reference 49 CFR 18.39(i)(11). 

 
FEDERAL CHANGES 
49 CFR Part 18 

Contractor shall at all �mes comply with all applicable FTA regula�ons, policies, procedures and 
direc�ves, including without limita�on those listed directly or by reference in the between 
Purchaser and FTA, as they may be amended or promulgated from �me to �me during the term 
of this contract. The contractor’s failure to comply shall cons�tute a material breach of this 
contract.  
 
RECYCLED PRODUCTS 
42 U.S.C. 6962 
40 CFR Part 247 
Execu�ve Order 12873 

The contractor agrees to comply with all the requirements of Sec�on 6002 of the Resource 
Conserva�on and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited 
to the regulatory provisions of 40 CFR Part 247, and Execu�ve Order 12873, as they apply to the 
procurement of the items designated in Subpart B of 40 CFR Part 247.  
 

NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

No Obliga�on by the Federal Government.  

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicita�on or award of the 
underlying contract, absent the express writen consent by the Federal Government, the 
Federal Government is not a party to this contract and shall not be subject to any obliga�ons 
or liabili�es to the Purchaser, Contractor, or any other party (whether or not a party to that 
contract) pertaining to any mater resul�ng from the underlying contract. 

(2) The Contractor agrees to include the above clause in each subcontract financed in whole 
or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not 
be modified, except to iden�fy the subcontractor who will be subject to its provisions. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS 
AND RELATED ACTS 
31 U.S.C. 3801 et seq.  
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49 CFR Part 31 18 U.S.C. 1001  
49 U.S.C. 5307  

Program Fraud and False or Fraudulent Statements or Related Acts.  

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act 
of 1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regula�ons, "Program Fraud 
Civil Remedies," 49 C.F.R. Part 31, apply to its ac�ons pertaining to this Project. Upon 
execu�on of the underlying contract, the Contractor cer�fies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, 
pertaining to the underlying contract or the FTA assisted project for which this contract work 
is being performed. In addi�on to other penal�es that may be applicable, the Contractor 
further acknowledges that if it makes, or causes to be made, a false, fic��ous, or fraudulent 
claim, statement, submission, or cer�fica�on, the Federal Government reserves the right to 
impose the penal�es of the Program Fraud Civil Remedies Act of 1986 on the Contractor to 
the extent the Federal Government deems appropriate. 

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fic��ous, 
or fraudulent claim, statement, submission, or cer�fica�on to the Federal Government under 
a contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves 
the right to impose the penal�es of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the 
Contractor, to the extent the Federal Government deems appropriate. 

(3) The Contractor agrees to include the above two clauses in each subcontract financed in 
whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses 
shall not be modified, except to iden�fy the subcontractor who will be subject to the 
provisions. 

 

TERMINATION 
49 U.S.C.Part 18  
FTA Circular 4220.1E  

a. Termina�on for Convenience (General Provision)  

The Transit Management of Central Maryland Corpora�on may terminate this contract, in 
whole or in part, at any �me by writen no�ce to the Contractor when it is in the Government's 
best interest. The Contractor shall be paid its costs, including contract close-out costs, and 
profit on work performed up to the �me of termina�on. The Contractor shall promptly submit 
its termina�on claim to Transit Management of Central Maryland Corpora�on to be paid the 
Contractor. If the Contractor has any property in its possession belonging to the Transit 
Management of Central Maryland Corpora�on the Contractor will account for the same, and 
dispose of it in the manner the Transit Management of Central Maryland Corpora�on directs.  

b. Termina�on for Default [Breach or Cause] (General Provision) 
If the Contractor does not deliver supplies in accordance with the contract delivery schedule, 
or, if the contract is for services, the Contractor fails to perform in the manner called for in the 
contract, or if the Contractor fails to comply with any other provisions of the contract, the 
Transit Management of Central Maryland Corpora�on may terminate this contract for default. 
Termina�on shall be effected by serving a no�ce of termina�on on the contractor se�ng forth 
the manner in which the Contractor is in default. The contractor will only be paid the contract 

http://www.fta.dot.gov/legislation_law/12349_4063.html
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price for supplies delivered and accepted, or services performed in accordance with the manner 
of performance set forth in the contract.  

If it is later determined by the Transit Management of Central Maryland Corpora�on that the 
Contractor had an excusable reason for not performing, such as a strike, fire, or flood, events 
which are not the fault of or are beyond the control of the Contractor, the Transit 
Management of Central Maryland Corpora�on, a�er se�ng up a new delivery of performance 
schedule, may allow the Contractor to con�nue work, or treat the termina�on as a 
termina�on for convenience. 

c. Opportunity to Cure (General Provision) 
The Transit Management of Central Maryland Corpora�on in its sole discre�on may, in the case 
of a termina�on for breach or default, allow the Contractor [an appropriately short period of 
�me] in which to cure the defect. In such case, the no�ce of termina�on will state the �me 
period in which cure is permited and other appropriate condi�ons  

If Contractor fails to remedy to Transit Management of Central Maryland Corpora�on 
sa�sfac�on the breach or default of any of the terms, covenants, or condi�ons of this 
Contract within [ten (10) days] a�er receipt by Contractor of writen no�ce from Transit 
Management of Central Maryland Corpora�on se�ng forth the nature of said breach or 
default, Transit Management of Central Maryland Corpora�on shall have the right to 
terminate the Contract without any further obliga�on to Contractor. Any such termina�on for 
default shall not in any way operate to preclude Transit Management of Central Maryland 
Corpora�on from also pursuing all available remedies against Contractor and its sure�es for 
said breach or default. 

d. Waiver of Remedies for any Breach  
In the event that Transit Management of Central Maryland Corpora�on elects to waive its 
remedies for any breach by Contractor of any covenant, term or condi�on of this Contract, such 
waiver by Transit Management of Central Maryland Corpora�on shall not limit Transit 
Management of Central Maryland Corpora�on's remedies for any succeeding breach of that or 
of any other term, covenant, or condi�on of this Contract.  

e. Termina�on for Convenience (Professional or Transit Service Contracts)  
The Transit Management of Central Maryland Corpora�on, by writen no�ce, may terminate 
this contract, in whole or in part, when it is in the Government's interest. If this contract is 
terminated, the Recipient shall be liable only for payment under the payment provisions of this 
contract for services rendered before the effec�ve date of termina�on.  

f. Termina�on for Default (Supplies and Service)  
If the Contractor fails to deliver supplies or to perform the services within the �me specified in 
this contract or any extension or if the Contractor fails to comply with any other provisions of 
this contract, the Transit Management of Central Maryland Corpora�on may terminate this 
contract for default. The Transit Management of Central Maryland Corpora�on shall terminate 
by delivering to the Contractor a No�ce of Termina�on specifying the nature of the default. The 
Contractor will only be paid the contract price for supplies delivered and accepted, or services 
performed in accordance with the manner or performance set forth in this contract.  

If, a�er termina�on for failure to fulfill contract obliga�ons, it is determined that the 
Contractor was not in default, the rights and obliga�ons of the par�es shall be the same as if 
the termina�on had been issued for the convenience of the Recipient. 
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g. Termina�on for Default (Transporta�on Services)  
If the Contractor fails to pick up the commodi�es or to perform the services, including delivery 
services, within the �me specified in this contract or any extension or if the Contractor fails to 
comply with any other provisions of this contract, the Transit Management of Central Maryland 
Corpora�on may terminate this contract for default. The Transit Management of Central 
Maryland Corpora�on shall terminate by delivering to the Contractor a No�ce of Termina�on 
specifying the nature of default. The Contractor will only be paid the contract price for services 
performed in accordance with the manner of performance set forth in this contract.  

If this contract is terminated while the Contractor has possession of Recipient goods, the 
Contractor shall, upon direc�on of the Transit Management of Central Maryland Corpora�on, 
protect and preserve the goods un�l surrendered to the Recipient or its agent. The Contractor 
and Transit Management of Central Maryland Corpora�on shall agree on payment for the 
preserva�on and protec�on of goods. Failure to agree on an amount will be resolved under 
the Dispute clause. 

If, a�er termina�on for failure to fulfill contract obliga�ons, it is determined that the 
Contractor was not in default, the rights and obliga�ons of the par�es shall be the same as if 
the termina�on had been issued for the convenience of the Transit Management of Central 
Maryland Corpora�on. 

h. Termina�on for Default (Construc�on)  
If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence 
that will insure its comple�on within the �me specified in this contract or any extension or fails 
to complete the work within this �me, or if the Contractor fails to comply with any other 
provisions of this contract, the Transit Management of Central Maryland Corpora�on may 
terminate this contract for default. The Transit Management of Central Maryland Corpora�on 
shall terminate by delivering to the Contractor a No�ce of Termina�on specifying the nature of 
the default. In this event, the Recipient may take over the work and compete it by contract or 
otherwise, and may take possession of and use any materials, appliances, and plant on the 
work site necessary for comple�ng the work. The Contractor and its sure�es shall be liable for 
any damage to the Recipient resul�ng from the Contractor's refusal or failure to complete the 
work within specified �me, whether or not the Contractor's right to proceed with the work is 
terminated. This liability includes any increased costs incurred by the Recipient in comple�ng 
the work.  

The Contractor's right to proceed shall not be terminated nor the Contractor charged with 
damages under this clause if- 

1. the delay in comple�ng the work arises from unforeseeable causes beyond the control 
and without the fault or negligence of the Contractor. Examples of such causes include: 
acts of God, acts of the Recipient, acts of another Contractor in the performance of a 
contract with the Recipient, epidemics, quaran�ne restric�ons, strikes, freight embargoes; 
and 

2. the contractor, within [10] days from the beginning of any delay, no�fies the Transit 
Management of Central Maryland Corpora�on in wri�ng of the causes of delay. If in the 
judgment of the Transit Management of Central Maryland Corpora�on, the delay is 
excusable, the �me for comple�ng the work shall be extended. The judgment of the 
Transit Management of Central Maryland Corpora�on shall be final and conclusive on the 
par�es, but subject to appeal under the Disputes clauses. 
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If, a�er termina�on of the Contractor's right to proceed, it is determined that the Contractor 
was not in default, or that the delay was excusable, the rights and obliga�ons of the par�es 
will be the same as if the termina�on had been issued for the convenience of the Recipient. 

i. Termina�on for Convenience or Default (Architect and Engineering)  
The Transit Management of Central Maryland Corpora�on may terminate this contract in whole 
or in part, for the Recipient's convenience or because of the failure of the Contractor to fulfill 
the contract obliga�ons. The Transit Management of Central Maryland Corpora�on shall 
terminate by delivering to the Contractor a No�ce of Termina�on specifying the nature, extent, 
and effec�ve date of the termina�on. Upon receipt of the no�ce, the Contractor shall (1) 
immediately discon�nue all services affected (unless the no�ce directs otherwise), and (2) 
deliver to the Contrac�ng Officer all data, drawings, specifica�ons, reports, es�mates, 
summaries, and other informa�on and materials accumulated in performing this contract, 
whether completed or in process.  

If the termina�on is for the convenience of the Recipient, the Contrac�ng Officer shall make 
an equitable adjustment in the contract price but shall allow no an�cipated profit on 
unperformed services. 

If the termina�on is for failure of the Contractor to fulfill the contract obliga�ons, the 
Recipient may complete the work by contact or otherwise and the Contractor shall be liable 
for any addi�onal cost incurred by the Recipient. 

If, a�er termina�on for failure to fulfill contract obliga�ons, it is determined that the 
Contractor was not in default, the rights and obliga�ons of the par�es shall be the same as if 
the termina�on had been issued for the convenience of the Recipient. 

j. Termina�on for Convenience of Default (Cost-Type Contracts)  
The Transit Management of Central Maryland Corpora�on may terminate this contract, or any 
por�on of it, by serving a no�ce or termina�on on the Contractor. The no�ce shall state 
whether the termina�on is for convenience of the Transit Management of Central Maryland 
Corpora�on or for the default of the Contractor. If the termina�on is for default, the no�ce 
shall state the manner in which the contractor has failed to perform the requirements of the 
contract. The Contractor shall account for any property in its possession paid for from funds 
received from the Transit Management of Central Maryland Corpora�on or property supplied 
to the Contractor by the Transit Management of Central Maryland Corpora�on. If the 
termina�on is for default, the Transit Management of Central Maryland Corpora�on may fix the 
fee, if the contract provides for a fee, to be paid the contractor in propor�on to the value, if 
any, of work performed up to the �me of termina�on. The Contractor shall promptly submit its 
termina�on claim to the Transit Management of Central Maryland Corpora�on and the par�es 
shall nego�ate the termina�on setlement to be paid the Contractor.  

If the termina�on is for the convenience of the Transit Management of Central Maryland 
Corpora�on the Contractor shall be paid its contract close-out costs, and a fee, if the contract 
provided for payment of a fee, in propor�on to the work performed up to the �me of 
termina�on. 

If, a�er serving a no�ce of termina�on for default, the Transit Management of Central 
Maryland Corpora�on determines that the Contractor has an excusable reason for not 
performing, such as strike, fire, flood, events which are not the fault of and are beyond the 
control of the contractor, the Transit Management of Central Maryland Corpora�on, a�er 
se�ng up a new work schedule, may allow the Contractor to con�nue work, or treat the 
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termina�on as a termina�on for convenience. 

 
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) 
49 CFR Part 29  
Execu�ve Order 12549  

Suspension and Debarment  

This contract is a covered transac�on for purposes of 49 CFR Part 29. As such, the contractor is 
required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or 
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 
and 29.945.  
 
The contractor is required to comply with 49 CFR 29, Subpart C and must include the 
requirement to comply with 49 CFR 29, Subpart C in any lower �er covered transac�on it enters 
into. 
 
By signing and submi�ng its bid or proposal, the bidder or proposer cer�fies as follows: 
 
The cer�fica�on in this clause is a material representa�on of fact relied upon by Transit 
Management of Central Maryland Corpora�on. If it is later determined that the bidder or 
proposer knowingly rendered an erroneous cer�fica�on, in addi�on to remedies available to 
Transit Management of Central Maryland Corpora�on, the Federal Government may pursue 
available remedies, including but not limited to suspension and/or debarment. The bidder or 
proposer agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is 
valid and throughout the period of any contract that may arise from this offer. The bidder or 
proposer further agrees to include a provision requiring such compliance in its lower �er 
covered transac�ons.  
 
CIVIL RIGHTS REQUIREMENTS 
29 U.S.C. § 623, 42 U.S.C. § 2000  
42 U.S.C. § 6102, 42 U.S.C. § 12112  
42 U.S.C. § 12132, 49 U.S.C. § 5332  
29 CFR Part 1630, 41 CFR Parts 60 et seq.  

Civil Rights - The following requirements apply to the underlying contract: 

The following requirements apply to the underlying contract:  

(1) Nondiscrimina�on - In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d, sec�on 303 of the Age Discrimina�on Act of 1975, as amended, 42 U.S.C. § 
6102, sec�on 202 of the Americans with Disabili�es Act of 1990, 42 U.S.C. § 12132, and 
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate 
against any employee or applicant for employment because of race, color, creed, na�onal 
origin, sex, age, or disability. In addi�on, the Contractor agrees to comply with applicable 
Federal implemen�ng regula�ons and other implemen�ng requirements FTA may issue.  

(2) Equal Employment Opportunity - The following equal employment opportunity 
requirements apply to the underlying contract: 

(a) Race, Color, Creed, Na�onal Origin, Sex - In accordance with Title VII of the Civil Rights Act, 
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as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor 
agrees to comply with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regula�ons, "Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which 
implement Execu�ve Order No. 11246, "Equal Employment Opportunity," as amended by 
Execu�ve Order No. 11375, "Amending Execu�ve Order 11246 Rela�ng to Equal Employment 
Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, execu�ve 
orders, regula�ons, and Federal policies that may in the future affect construc�on ac�vi�es 
undertaken in the course of the Project. The Contractor agrees to take affirma�ve ac�on to 
ensure that applicants are employed, and that employees are treated during employment, 
without regard to their race, color, creed, na�onal origin, sex, or age. Such ac�on shall 
include, but not be limited to, the following: employment, upgrading, demo�on or transfer, 
recruitment or recruitment adver�sing, layoff or termina�on; rates of pay or other forms of 
compensa�on; and selec�on for training, including appren�ceship. In addi�on, the Contractor 
agrees to comply with any implemen�ng requirements FTA may issue. 

(b) Age - In accordance with sec�on 4 of the Age Discrimina�on in Employment Act of 1967, as 
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees 
to refrain from discrimina�on against present and prospec�ve employees for reason of age. In 
addi�on, the Contractor agrees to comply with any implemen�ng requirements FTA may 
issue. 

(c) Disabili�es - In accordance with sec�on 102 of the Americans with Disabili�es Act, as 
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements 
of U.S. Equal Employment Opportunity Commission, "Regula�ons to Implement the Equal 
Employment Provisions of the Americans with Disabili�es Act," 29 C.F.R. Part 1630, pertaining 
to employment of persons with disabili�es. In addi�on, the Contractor agrees to comply with 
any implemen�ng requirements FTA may issue. 

(3) The Contractor also agrees to include these requirements in each subcontract financed in 
whole or in part with Federal assistance provided by FTA, modified only if necessary to 
iden�fy the affected par�es. 

 

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
FTA Circular 4220.1E 

The preceding provisions include, in part, certain Standard Terms and Condi�ons required by 
DOT, whether or not expressly set forth in the preceding contract provisions. All contractual 
provisions required by DOT, as set forth in are hereby incorporated by reference. Anything to 
the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the 
event of a conflict with other provisions contained in this Agreement. The Contractor shall not 
perform any act, fail to perform any act, or refuse to comply with any Transit Management of 
Central Maryland Corpora�on requests which would cause Transit Management of Central 
Maryland Corpora�on to be in viola�on of the FTA terms and condi�ons.  

 
CONFORMANCE WITH INTELLIGENT TRANSPORTATION SYSTEM (ITS) NATIONAL 
ARCHITECTURE 

Contractor will conform to the extent applicable to the Na�onal Intelligent Transporta�on 

http://www.fta.dot.gov/legislation_law/12349_4063.html
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Standards Architecture as required by SAFETEA-LU sec�on 5307 (c), 23 U.S.C. Sec�on 512, note 
and follow the provisions of FTA No�ce, “FTA Na�onal Architecture Policy on Transit Projects,” 
66 Fed. REG. 1455 et seq., January 2001, and any other implemen�ng direc�ves FTA may issue 
at a later date, except to the extent FTA determines otherwise in wri�ng.  

 
ADA ACCESS 

Access Requirements for Persons with Disabili�es.  The Contractor agrees to comply with the 
requirements of 49 U.S.C. § 5301(d), which states the Federal policy that elderly persons and 
persons with disabili�es have the same right as other persons to use mass transporta�on 
service and facili�es, and that special efforts shall be made in planning and designing those 
services and facili�es to implement that policy.  The Recipient also agrees to comply with all 
applicable requirements of sec�on 504 of the Rehabilita�on Act of 1973, as amended, 29 U.S.C. 
§ 794, which prohibits discrimina�on on the basis of handicaps, with the Americans with 
Disabili�es Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that 
accessible facili�es and services be made available to persons with disabili�es, including any 
subsequent amendments to that Act, and with the Architectural Barriers Act of 1968, as 
amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommoda�ons 
be accessible to persons with disabili�es, including any subsequent amendments to that Act.   

 
NOTICATION OF FEDERAL PARTICIPATION FOR STATE 

In the announcement of any third-party contract award for goods or services (including 
construc�on services) the Purchaser agrees to specify the amount of Federal assistance to be 
used in financing that acquisi�on of goods and services and to express the amount of Federal 
assistance as a percentage of the total cost of that third party contract. This procurement is 0% 
federally funded. 

Further, it is recommended that the percentage of Federal par�cipa�on be stated in the No�ce 
to Bidders. 
 
CONFORMANCE WITH INTELLIGENT TRANSPORTATION SYSTEM (ITS) NATIONAL 
ARCHITECTURE 

Contractor will conform to the extent applicable, to the National Intelligent Transportation 
Standards Architecture as required by SAFETEA-LU section 5307 (c), 23 U.S.C. Section 512, note 
and follow the provisions of FTA Notice, “FTA National Architecture Policy on Transit Projects,” 
66 Fed. REG. 1455 et seq., January 2001, and any other implementing directives FTA may issue 
at a later date, except to the extent FTA determines otherwise in writing.  

 
TELECOMMUNICATIONS CLAUSE 

VENDOR hereby acknowledges that the John S. McCain National Defense Authorization Act for 
Fiscal Year 2019, Pub. L. 115232, § 889 (Aug. 13, 2018) (the Act) prohibits the Agency from 
procuring certain “covered telecommunications equipment or services,” as defined in the Act, in 
federally assisted procurements and that the instant procurement is a federally assisted 
procurement subject to that prohibition.  VENDOR represents and warrants that it has performed 
a due diligence review of its supply chain and that no such “covered telecommunications 
equipment or services” shall be provided to the Agency that would cause the Agency to be in 
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violation of the prohibition contained in the Act. 

 
SAFE OPERATION OF MOTOR VEHICLES  

The Recipient agrees as follows:  

a. Seat Belt Use. In accordance with the provisions of Executive Order No. 13043, “Increasing Seat 
Belt Use in the United States,” April 16, 1997, 23 U.S.C. § 402 note, the Recipient is encouraged 
to adopt and promote on-the-job seat belt use policies and programs for its employees and other 
personnel that operate company-owned, rented, or personally operated vehicles, and to include 
this provision in any sub agreements, leases, third party contracts, or other similar documents in 
connection with the Project.  
 
b. Distracted Driving, Including Text Messaging While Driving. In accordance with Executive Order 
No. 13513, “Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2009, 
and DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009, the Recipient is 
encouraged to comply with the terms of the following Special Provision:  
 
(1) Definitions. As used in this Special Provision:  
 
(a) “Driving” means operating a motor vehicle on a roadway, including while temporarily 
stationary because of traffic, a traffic light, stop sign, or otherwise. “Driving” does not include 
being in your vehicle (with or without the motor running) in a location off the  
roadway where it is safe and legal to remain stationary. 
 
(b) “Text Messaging” means reading from or entering data into any handheld or other  
electronic device, including for the purpose of short message service texting, e-mailing, instant 
messaging, obtaining navigational information, or engaging in any other form of electronic data 
retrieval or electronic data communication. The term does not include the use of a cell phone or 
other electronic device for the limited purpose of entering a telephone number to make an 
outgoing call or answer an incoming call, unless the practice is prohibited by State or local law. 
 
(2) Safety. The Recipient is encouraged to: 
 
(a) Adopt and enforce workplace safety policies to decrease crashes caused by  
distracted drivers including policies to ban text messaging while driving— 
 
(b) Recipient-owned or Recipient-rented vehicles or Government-owned, leased or  
rented vehicles; 
 
(c) Privately-owned vehicles when on official Project related business or when  
performing any work for or on behalf of the Project; or 
 
(d) Any vehicle, on or off duty, and using an employer supplied electronic device. 
 
(3) Recipient Size. The Recipient is encouraged to conduct workplace safety initiatives in a 
manner commensurate with the Recipient’s size, such as: 
 
(a) Establishment of new rules and programs or re-evaluation of existing programs to  
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prohibit text messaging while driving; and 
 
(b) Education, awareness, and other outreach to employees about the safety risks  
associated with texting while driving. 
 
(4) Extension of Provision. The Recipient is encouraged to include this Special Provision in its sub 
agreements with its subrecipients, its leases, and its third-party contracts, and also encourage its 
subrecipients, lessees, and third party contractors to comply with the terms of this Special 
Provision, and include this Special Condition in each sub agreement, lease, and third party 
contract at each tier financed with Federal assistance provided by the Federal Government 
 

Davis-Bacon Act 
FAR 22.403-1 

40 U.S.C. chapter 31, subchapter IV, Wage Rate Requirements (Construc�on), formerly known as 
the Davis-Bacon Act, provides that contracts in excess of $2,000 to which the United States or 
the District of Columbia is a party for construc�on, altera�on, or repair (including pain�ng and 
decora�ng) of public buildings or public works within the United States, shall contain a clause 
(see 52.222-6) that no laborer or mechanic employed directly upon the site of the 
work shall receive less than the prevailing wage rates as determined by the Secretary of Labor. 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/52.222-6#FAR_52_222_6
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